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EXECUTIVE SUMMARY 
This report provides a summary and assessment of the planning proposal applicable to land 
at 9 Palaran Avenue, North Kellyville. The planning proposal, as submitted by the 
Proponent, seeks to rezone a portion of the site from E4 Environmental Living to R2 Low 
Density Residential and reduce the minimum lot size from 4,000m2 to 600m2, to facilitate the 
subdivision of the land into 22 residential lots, one residue lot and an internal road system. It 
is considered that the proposal should proceed to Gateway Determination, on the basis that: 
 

a) The planning proposal will make efficient use of land on the E4 Environmental Living 
portion of the site. Adjoining residential developments on E4 zoned land to the site’s 
east and south have isolated the site and effectively disassociated it from the values 
and objectives of the E4 zone, as they relate to the environmental and scenic 
qualities of the Caddies Creek Riparian Corridor. 
 

b) The proposed controls and indicative subdivision layout will facilitate development 
outcomes that are consistent with the existing low density residential development 
and deliver road links that have been indicated in the North Kellyville DCP. 
 

c) The proposed development outcomes will not have any significant ecological impacts 
and are considered unlikely to represent a bushfire risk, subject to the submission of 
a Bushfire Assessment Report. 

 
This Report recommends that in addition to the amendments sought by the Proponent, a 
local provision which specifies a maximum yield of 7 dwellings be applied to the portion of 
the site currently zoned E4 Environmental Living (which is proposed to be rezoned), in order 
to secure desirable and orderly development outcomes on the site. 
 
SEPP (SYDNEY REGION GROWTH CENTRES) 2006  
The planning proposal seeks to amend State Environmental Planning Policy (Growth 
Centres) 2006 as follows: 
 

 Current  
(SEPP Growth Centres 2006) Planning Proposal 

Zone Part R2 Low Density Residential 
Part E4 Environmental Living R2 Low Density Residential 

Maximum Height of 
Building 9m No Change 

Maximum Floor 
Space Ratio N/A N/A 

Minimum Lot Size Part 4,000m2 Part 600m2 
Table 1 

Proposed SEPP Amendments 
 
REPORT 
This report presents the subject planning proposal to the Local Planning Panel for advice, in 
accordance with Section 2.19 of the Environmental Planning and Assessment Act 1979. 
 
1. THE SITE 
The site is known as 9 Palaran Avenue, North Kellyville (Lot 3 DP 249675). It has an area of 
approximately two hectares and currently contains a single storey residential dwelling and 
associated structures (as shown in Figure 1). This is generally cleared with vegetation 
sparsely distributed at the site’s north. The site has frontages to Palaran Avenue, Eden Road 
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and Roland Garros Crescent (south). Sections of Barabati Road and Roland Garros 
Crescent (north) presently terminate at the site’s northern boundary. 
 

 
Figure 1 

Aerial view of subject site (outlined in red) and surrounding locality 
 
A recently constructed low density residential development adjoins the site to the north and 
east. A 21 lot community title residential subdivision is currently under construction to the 
south of the site. No application has yet been lodged with respect to the large lot adjoining 
the west of the site.  The site is presently zoned part R2 Low Density Residential (15,270m2) 
and part E4 Environmental Living (4,960m2), as shown in Figure 2 below. 
 

 
Figure 2 

Zoning of the subject site (outlined in red) and surrounding locality 
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The current SEPP provisions applicable to the E4 Environmental Living portion of the site 
would facilitate the subdivision of this area into one Torrens Title lot or three Community Title 
lots. Surrounding development activity has resulted in the isolation of the E4 Environmental 
Living portion of the site. This has prompted the submission of the planning proposal and is 
discussed in further detail in Section 3 (b) of this report. 
 
2. DESCRIPTION OF THE PLANNING PROPOSAL 
The proposal seeks to facilitate the subdivision of the subject site into 22 residential lots 
ranging in size from 465m2 to 600m2, one residue lot with an area of 3.1ha and associated 
road network (as shown in Figure 3). The residential lots would consist of 14 lots on the 
existing R2 Low Density Residential zoned land (which could already be achieved under the 
current controls) and eight lots on the portion of the site currently zoned E4 Environmental 
Living with a minimum lot size of 600m2. 
 

 
Figure 3 

Indicative subdivision plan and road layout 
 
To facilitate the proposed development outcome, the planning proposal, as submitted by the 
Proponent, seeks to amend the State Environmental Planning Policy (Sydney Region 
Growth Centres) 2006 (Growth Centres SEPP) as follows: 
 
 Rezone a portion of the site from part E4 Environmental Living to R2 Low Density 

Residential; and 
 

 Reduce the minimum lot size applicable to the existing E4 Environmental Living 
portion of the site from 4,000m2 to 600m2.  

 
The planning proposal does not seek to amend the existing controls applying to the portion 
of the site currently zoned R2 Low Density Residential. Specifically, the current SEPP would 
permit low density residential subdivision with a minimum lot size of 360m2 on the existing 
R2 Low Density Residential portion of the land and the planning proposal does not seek to 
amend this outcome.  
 
Proposed zoning map amendments are illustrated in Figures 4 and 5. 
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Figure 4 

Existing (left) and proposed (right) zone maps 
 

 
Figure 5 

Existing (left) and proposed (right) minimum lot size maps 
 
3. MATTERS FOR CONSIDERATION 
The planning proposal requires consideration of the following matters: 
 

a) Strategic Context; 
b) Orderly Development;  
c) Suitability of Planning Mechanism; 
d) Infrastructure and Access; and 
e) Environmental Constraints. 

 
a) Strategic Context 

 
Greater Sydney Region Plan and Central City District Plan 
The Greater Sydney Region Plan and Central City District Plan seek to provide liveable 
communities through various directions and objectives. Those relevant to this planning 
proposal are as follows: 
 
 Objective 10 – Greater Housing Supply 
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 Objective 27 – Biodiversity is protected, urban bushland and remnant vegetation is 
enhanced 

 Objective 28 – Scenic and cultural landscapes are protected 
 Priority C5 – Providing housing supply, choice and affordability with access to jobs, 

services and public transport; and 
 Priority C15 – Protecting and enhancing bushland, biodiversity and scenic and cultural 

landscapes. 
 
The planning proposal seeks to facilitate the delivery of 22 residential lots, with eight lots 
situated within the portion of the site currently zoned E4 Environmental Living. Objectives of 
the zone are to protect environmental values and facilitate low impact residential 
development, which reflects the objectives and priorities of the Region and District plans.  
 
The current SEPP provisions applicable to the E4 Environmental Living portion of the site 
would facilitate the subdivision of the site into one Torrens Title lot or three Community Title 
lots. In comparison, the proposed development outcome would facilitate considerably more 
development on the subject site, which is potentially inconsistent with Objective 27 and 
Priority C15. However, given the site does not contain threatened vegetation and is isolated 
from Caddies Creek and the associated environmental corridor, these inconsistencies are 
considered minor. Further, the land has been biodiversity certified for development to occur 
and as such, the loss of vegetation on this land has already been contemplated through the 
biodiversity certification process undertaken for the broader North Kellyville Precinct.  
 
The site is sparsely vegetated and due to its isolation from the creek corridor, is no longer 
able to contribute to the planned scenic and cultural landscape of the corridor (Objective 28 
and Priority C15). The proposed development outcome sought through the planning 
proposal would better align with the emerging subdivision pattern surrounding the site, as 
opposed to the outcome which could be achieved under the current planning controls which 
would represent a disorderly development outcome. 
 
The District Plan articulates that housing is to be delivered in the right locations and 
anticipates that future housing supply will be provided within the North Kellyville release 
area. It refers specifically to Councils’ Housing Strategies to guide residential growth. The 
Strategy anticipates 6,500 additional dwellings be delivered in North Kellyville by 2036, 
which is further discussed in this report. Bus stops are located within 320 to 500 metres 
walking distance from the site, which provide future residents access to services and jobs. 
Therefore, the planning proposal is considered consistent with Objective 10 and Priority C5 
of the Region and District plans. 
 
Section 9.1 Ministerial Directions 
 
 Direction 2.1 Environmental Protection Zone 
 
The objective of this direction is to protect and conserve environmentally sensitive areas. It 
also states that land identified for environment protection purposes in a LEP must not reduce 
the environmental protection standards that apply to the land (including by modifying 
development standards that apply to the land). 
 
Although a portion of the site is zoned E4 Environmental Living, it is not identified as 
containing native vegetation in the Native Vegetation Protection Map nor is it located within 
the Riparian Protection Area Map of the Growth Centre’s SEPP and is Biodiversity Certified. 
As such, any inconsistency with this Direction is considered minor and justifiable given the 
isolation of the site as a result of surrounding development activity. 
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 Direction 2.6 Remediation of Contaminated Land 
 
The Proponent’s planning proposal report articulates that the land is not within an 
investigation area within the meaning of the Contaminated Land Management Act nor is it on 
land which development is being, or is known to have been, carried out. 
 
Further, the planning proposal relates to land zoned E4 Environmental Living which already 
permits residential living, albeit in a lower density form. The subject site already contains an 
occupied residential dwelling. It is therefore considered that the planning proposal is 
consistent with this Direction. 
 
 Direction 3.1 Residential Zones 
 
The objectives of this direction are to encourage a variety and choice of housing types, make 
efficient use of infrastructure and minimise the impact of residential development on the 
environment and resource lands. Under the current provisions, the E4 zoned portion of the 
site limits the subdivision of the site to one Torrens Title lot or three Community Title lots with 
the intent to protect any environmental values on site. As the proposal would marginally 
reduce the area of E4 Environmental Living within the North Kellyville Precinct, it could 
technically be considered to be inconsistent with this direction.  
 
However, given the site only contains sparsely distributed vegetation to the north, does not 
contain threatened vegetation and is already biodiversity certified, any technical 
inconsistencies are considered minor and justifiable. Having regard to the isolated nature of 
the E4 Environmental Living portion of the site, the proposal would not adversely impact on 
any environmental or scenic values in the locality. Further, the proposal would facilitate a 
more orderly development outcome which better aligns with the surrounding character, 
whilst also making more efficient use of public transport infrastructure and facilitating a 
dwelling typology that is appropriate to the local demographic.  
 
 Direction 3.4 Integrated Land Use and Transport 
 
The objective of this Direction is to ensure that urban structures, building forms, land use 
locations, development designs, subdivision and street layouts achieve the following 
planning objectives:  
 

a) Improving access to housing, jobs and services by walking, cycling and public 
transport; 

b) Increasing the choice of available transport and reducing dependence on cars; 
c) Reducing travel demand including the number of trips generated by development and 

the distances travelled, especially by car; 
d) Supporting the efficient and viable operation of public transport services; and  
e) Providing for the efficient movement of freight. 

 
The planning proposal is consistent with the objectives of this Direction as the site is in 
walking distance to public transport, which provides access to services and jobs, and thus 
reduces car dependency. Further, it will ensure the delivery of the local road network within 
this locality, including missing road links between Barabati Road and Roland Garros 
Crescent, which will service local traffic and extend existing walking path connections, in 
accordance with The North Kellyville DCP. 
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 Direction 4.4 Planning for Bushfire Protection 
 
The objectives of this direction are to protect life, property and the environment from bushfire 
hazards, by discouraging the establishment of incompatible land uses in bushfire prone 
areas and to encourage sound management of bush fire prone areas. The Direction also 
states that a planning proposal must have regard to Planning for Bushfire Protection 2019.  
 
The site is located within a Vegetation Buffer Zone (bushfire prone land) and as such, the 
direction requires that a Bushfire Assessment Report be submitted as part of the planning 
proposal which addresses the requirements of Planning for Bushfire Protection 2019. As 
discussed in Section 3 (d), it is unlikely that future development on the site would be subject 
to bushfire risk given the site is surrounded by existing and approved low density residential 
subdivision. However, a bushfire study would nonetheless be required to verify this as a 
technical requirement of the Direction. Formal consultation with the Rural Fire Service would 
also be required should the proposal receive a Gateway Determination.  
 
 State Environmental Planning Policy (Sydney Regions Growth Centres) 2006  
 
The Growth Centres SEPP aims to coordinate the release of residential land, provide for 
comprehensive planning of the growth centres, provide for the orderly and economic 
provision of infrastructure and provide land use and development controls that will contribute 
to the conservation of biodiversity. 
 
The aims of Appendix 2 North Kellyville Precinct are to ensure development controls create 
good design outcomes and protect and enhance the environmentally sensitive areas. It is 
considered that the proposal is consistent with the aforementioned objectives as the 
proposed subdivision layout is consistent with surrounding subdivision character and will 
facilitate orderly development. It will also assist in delivery of the local road network identified 
within the North Kellyville DCP. The subject site is also not considered environmentally 
sensitive given it is not identified as containing native vegetation in the Native Vegetation 
Protection Map, is not located within the Riparian Protection Area Map under the Growth 
Centre’s SEPP and has been Biodiversity Certified. 
 
The Hills Local Strategic Planning Statement 
 
Council’s Local Strategic Planning Statement: Hills Future 2036 (LSPS) outlines the Shire’s 
20-year vision for land use planning, population, housing, economic growth and 
environmental management. Accompanying the LSPS are key strategies that outline guiding 
principles, of which the draft Housing Strategy is of relevance to the proposal. In particular, 
the site is located within the North Kellyville Release Area, which the LSPS and draft 
Housing Strategy anticipate an additional 6,500 dwellings be delivered by 2036. It articulates 
the continued delivery of low and medium density housing be supported by existing and 
planned infrastructure.  
 
The proposed development would allow for the delivery of 22 residential lots which are 
consistent with the established low density character, and are supported by proximate public 
transport options and a local park. Although a portion of the site is presently zoned E4 
Environmental Living, the subject site is does not contain threatened vegetation and is 
biodiversity certified, and is therefore not considered to have high environmental values or 
significance. Given the isolated nature of the E4 zoned portion of land, the rezoning of the 
land to permit further low density residential subdivision (7 additional lots) is acceptable.  
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For the reasons detailed above, the planning proposal is considered to be consistent with 
Priority 7 – Plan for new housing in the right locations and Priority 17 – Protect areas of high 
environmental values and significance of the LSPS. 
 

b) Orderly Development  
 
Given the alignment of the lot boundary in comparison to the boundary between the R2 and 
E4 zones, the orderly development of this E4 zoned portion of land was originally contingent 
on amalgamation with one of the larger adjoining E4 zoned parcels. 
 
It is noted that discussions occurred between the landowners in association with 
development applications for both of the adjoining subdivisions (zoned E4 Environmental 
Living) at Lot 4 DP 249675 and Lot 11 DP 582310 (DA 635/2019/ZD) and Lot B DP 156194 
(DA 294/2016/ZD), with respect to orderly development. However, agreement could not be 
reached for amalgamation of the land on both occasions. Development on both of these 
adjoining parcels is now complete (to the east) or underway (to the south) and as such, 
amalgamation is no longer possible, as shown in Figure 6.  
 
Both adjoining sites have now been subdivided utilising a community title scheme, whereby 
part of the site is subdivided into residential lots and the remainder of the site is a community 
association lot. Resulting community association lots are typically located adjacent to the 
creek, which allows for the achievement of the objectives of the E4 Environmental Living 
zone by providing larger consolidated areas of environmental and scenic quality along the 
creek corridor. These community association lots generally comprise a common internal 
road and land utilised for bushfire and environmental management purposes (as intended for 
under Section 3.7 of the North Kellyville DCP) (see Figure 6).  
 

 
Figure 6 

Adjoining Community Title subdivisions and isolation of subject site 
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Under the current controls set out in Clause 6.5 of Appendix 2 of the Growth Centres SEPP, 
subdivision of the isolated E4 zoned area within 9 Palaran Place could achieve one Torrens 
Title lot or three Community Title lots with a community association lot. Figure 7 below 
provides an example of how development could occur under this current provision.  
 

 
Figure 7 

Permitted Potential Community Title Subdivision 
 
The Proponent’s planning proposal report articulates both of these outcomes would be 
inconsistent with the emerging pattern of adjoining subdivisions and the proposed 
development outcome would better facilitate orderly development. This is primarily due to 
the isolation of the E4 zoned portion of the site by adjoining smaller residential lots, with no 
further ability for any community association lot to connect into the Creek Corridor. Further, it 
would be inappropriate for Barabati Road and Roland Garros Crescent to be under a 
neighbourhood scheme, given existing sections of both roads are public. 
 
In comparison to these potential outcomes under the current planning controls, it is 
considered that a reduction in the minimum lot size applying to the E4 portion of the site is 
warranted and would ensure a more logical subdivision pattern in terms of orderly 
development and alignment with the prevailing character of the locality (refer to Figure 8 
below). 
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Figure 8 

Proponent’s Indicative subdivision plan and road layout 
 
Notwithstanding this, having regard to the Proponent’s indicative subdivision plan (Figure 8 
above), it is considered that a preferable subdivision pattern on this particular part of the site 
and within a new greenfield subdivision would avoid the inclusion of battle-axe allotments 
and instead, ensure that each new lot and dwelling will have street frontage. As a result, a 
maximum yield of 7 dwellings on the area of the site current zoned E4 Environmental Living 
would be preferable to the configuration of 8 dwellings submitted by the Proponent. This 
would also promote more flexible and desirable building footprints on the site. A discussion 
on the suitability of the proposed planning mechanism and consideration of alternative 
mechanisms is provided in the next section of the Report.  
 

c) Suitability of Planning Mechanism 
 
There would be a range of planning mechanisms available to achieve the intent of the 
planning proposal. The following table provides a discussion on these potential mechanisms 
and associated implications for the development of the subject site. 
 

 Planning Mechanism Comment 
Option 1  Retain the existing E4 

Environmental Living 
Zone and apply a 600m² 
minimum lot size 

 

 A 600m² minimum lot size is consistent with surrounding 
subdivision pattern. 

 However, reducing the minimum lot size within the E4 zone 
would likely set an undesirable precedent for other land 
within the North Kellyville Growth Centre zoned E4 that has 
not yet been developed.  

 It would also permit a development outcome which is 
inconsistent with the applicable zone objectives, given that 
the basis on which the land was originally zoned E4 (being 
the management of the nearby vegetation corridor as part of a 
Community Title arrangement) is no longer applicable or 
achievable.  

 The DCP also contains more stringent controls for building 
platform and minimum lot width requirements in the E4 zone 
and the proposed minimum lot size and layout would be 
unable to achieve compliance with these DCP controls. 

 This approach would not preclude the battle-axe arrangement 
as shown in the Proponent’s indicative subdivision layout.  

 This Option would not impact on the permissibility of the key 
land uses that could be developed on the resulting lots, with 
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both single dwellings and dual occupancies permitted in the 
E4 zone. 
 

Option 2  Retain E4 Environmental 
Living Zone and apply a 
minimum lot size ranging 
from 700-800m² 

 The larger lot size would improve the ability for the 
subdivision to achieve required building platform controls 
within the DCP. 

 However, reducing the minimum lot size within the E4 zone 
would likely set an undesirable precedent for other land 
within the North Kellyville Growth Centre zoned E4 that has 
not yet been developed.  

 It would also permit a development outcome which is 
inconsistent with the applicable zone objectives, given that 
the basis on which the land was originally zoned E4 (being 
the management of the nearby vegetation corridor as part of a 
Community Title arrangement) is no longer applicable or 
achievable.  

 While this approach would not strictly preclude the battle-axe 
arrangement as shown in the Proponent’s indicative 
subdivision layout, the larger lot sizes would limit the yield 
on this portion of the site to no more than 7 lots. However, 
given the configuration of the land and significant variation 
in lot depth that could be achieved, a blanket application of a 
minimum lot size of 700m2 is unlikely to achieve the most 
orderly development outcome. 

 This Option would not impact on the permissibility of the key 
land uses that could be developed on the resulting lots, with 
both single dwellings and dual occupancies permitted in the 
E4 zone. 

 
Option 3 
(Proposed by 
Proponent) 

 Rezone land to R2 Low 
Density Residential and 
apply a 600m² minimum 
lot size 

 

 Rezoning the land to R2 would ensure that the proposed 
development outcome can align with the applicable zone 
objectives and prevailing local character. 

 The proposed minimum lot size would be consistent with 
surrounding subdivision pattern and would facilitate an 
outcome capable of complying with the DCP controls. 

 As demonstrated in the Proponent’s indicative subdivision 
concept, this Option would facilitate a total of 8 lots on this 
portion of the site. A preferable subdivision pattern would be 
limited to 7 lots to avoid the need for a battle-axe allotment 
and instead, ensure that each new lot and dwelling will have 
street frontage. 
 

Option 4 (Council 
Officer 
Recommended) 

 Rezone land to R2 Low 
Density Residential and 
apply a 600m² minimum 
lot size as well as a 
maximum dwelling cap of 
7 

 

 As per Option 3, however, the application of a local provision 
which limits the maximum yield on this portion of the site to 
7 dwellings would more effectively discourage the sub-
optimal battle-axe allotment outcome.  

 The application of a 600m2 minimum lot size would still 
provide the developer with flexibility to determine the most 
orderly subdivision layout in response to the configuration of 
the land and significant variation in lot depth. 

 

Option 5  Rezone land to R2 Low 
Density Residential and 
apply a minimum lot size 
ranging from 700-800m2 

 Rezoning the land to R2 would ensure that the proposed 
development outcome can align with the applicable zone 
objectives and prevailing local character. 

 While this approach would not strictly preclude the battle-axe 
arrangement as shown in the Proponent’s indicative 
subdivision layout, the larger lot sizes would limit the yield 
on this portion of the site to no more than 7 lots. However, 
given the configuration of the land and significant variation 
in lot depth that could be achieved, a blanket application of a 
minimum lot size of 700m2 is unlikely to achieve the most 
orderly development outcome. 
 



 
LOCAL PLANNING PANEL MEETING 21 APRIL, 2021  THE HILLS SHIRE 
 
 

PAGE 15 

Having regard to the above, it is considered that Option 4 achieves the most effective 
balance between the related planning controls (appropriate zoning and minimum lot size 
controls). It would remove the need for a battle-axe allotment and ensure an outcome more 
consistent with the local character, streetscape and objectives of the R2 Low Density 
Residential zone.  
 
Option 4 would require a local provision to be applied to the site, to specify a maximum yield 
of 7 dwellings. The drafting of such a provision would be subject to consultation with the 
Department of Planning, Industry and Environment as part of the Gateway Determination 
process.  
 

d) Infrastructure and Access 
 
The proposed development will be well serviced by public transport infrastructure and public 
open space. The site is located approximately 560 metres to 650 metres walking distance 
from a local park. It is also located in close proximity to bus stops that are within 320 metres 
to 500 metres walking distance from the site.  
 
The proposed development outcome will result in the delivery of a new road link, which will 
extend the existing Barabati Road and Roland Garros Crescent (north) to Roland Garros 
Crescent (south). Although a traffic study has not been prepared as part of this application, 
notwithstanding the additional yield of approximately 7 dwellings, the proposed 22 residential 
lots is unlikely to substantially increase traffic volume on local and regional road 
infrastructure from what has been anticipated within the North Kellyville Traffic and Transport 
Assessment 2008 (prepared by Maunsell Australia). The existing Indicative Layout Plan of 
the North Kellyville DCP has been developed upon the findings of the Traffic and Transport 
Assessment and this has been reflected in the proposed indicative road layout for the 
Precinct. The need to ensure that the planned local road network is achieved at this location 
is considered to outweigh any negligible impacts associated with 7 additional dwellings.  
 

 
Figure 11 

North Kellyville DCP – Indicative Layout Plan 
 
The indicative road layout for the proposed development reflects the Indicative Layout Plan 
in the North Kellyville DCP (as shown in Figure 11) and will facilitate orderly development. 
The completion of this extension will require subdivision of the adjoining property at Lot 1 DP 



 
LOCAL PLANNING PANEL MEETING 21 APRIL, 2021  THE HILLS SHIRE 
 
 

PAGE 16 

1262623. It is noted that the site is currently subject to a staged Development Application 
(554/2021/ZB) that is under assessment. The completion of the intersection will be subject to 
a subsequent associated Development Application. Should the subdivision be delayed or 
associated works to Barabati Court not be delivered, temporary arrangements will need to 
be made to facilitate appropriate access from Roland Garros Crescent to Barabati Road at 
the Development Application stage. 
 
In this instance, it is considered reasonable for the additional yield of up to 7 residential lots 
sought through this planning proposal to be levied contributions under the existing 
Contributions Plan No. 13 – North Kellyville Precinct, which identifies and funds the new and 
upgraded local infrastructure required to support all development within the entire North 
Kellyville Precinct. 
 

e) Environmental Constraints 
 
Biodiversity and Bushfire 
The planning proposal applies specifically to the E4 Environmental Living zoned portion of 
the site, which only permits low impact residential development to minimise impacts on 
environmental values. It is noted that the E4 zoned areas of the North Kellyville Precinct (as 
identified by the Growth Centres Commission) correspond with the broader North Kellyville 
bushfire Asset Protection Zones and Native Vegetation Map, which generally share the 
boundary of the Caddies Creek Riparian Corridor (as shown in Figures 12 and 13). 
 

 
Figure 12 

Relationship with E4 Environmental Living Zoning with Native Vegetation Map 
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Figure 13 

North Kellyville Asset Protection Zones 
 
Whilst the site contains sparsely distributed vegetation, it does not contain any threated 
species or native vegetation. Further, the adjoining residential developments on E4 zoned 
land to the site’s east and south have isolated the site and effectively disassociated it from 
the values and objectives of the E4 zone, as they relate to the environmental and scenic 
qualities of the Caddies Creek Riparian Corridor. In short, the objectives and intended 
designation of the E4 Environmental Living zone throughout the Kellyville Precinct (as 
explained in Section 3.7 of the DCP) no longer reflect the characteristics and context of this 
particular subject site. 
 
The E4 zoned portion of the site is located within the Vegetation Buffer Zone, however as 
the site is sparsely vegetated and surrounded by existing and approved low density 
residential subdivision (some of which has been approved in closer proximity to 
vegetation/fuel load), there is unlikely to be substantial bushfire risk on this site. 
Notwithstanding this, progression of the planning proposal would still require a bushfire study 
that addresses Planning for Bushfire Protection 2019 to satisfy the technical requirements of 
Section 9.1 Ministerial Direction 4.4. 
 
Stormwater and Flooding 
An on-site stormwater detention (OSD) will be required to compensate any increase in 
stormwater runoff due to the increase in impervious surfaces resulting from the proposed 
development. This will need to be located at the site’s south eastern corner. An easement 
may need to be created within the downstream properties through which the pipe will run. 
The site’s OSD system’s high-flow bypass weir can discharge into Eden Road, utilising the 
road system as overland flow path. Given Eden Road is privately owned and maintained, 
permission to discharge and use the road as an overland flow path will require negotiations 
with the relevant land owners. 
 
It is noted that Council does not have a flood study or flood mapping available for the site. In 
the ultimate developed scenario, this two hectare catchment will generate a reasonable 
volume of runoff. Therefore, a site-specific flood study will need to be prepared at the 
Development Application stage. A stormwater quality treatment or water sensitive urban 
design (WSUD) strategy needs to be incorporated in an associated stormwater management 
plan. It will also need to demonstrate how the increased erosive potential for minor flows and 
their potential impact to the tributary of Cattai Creek is going to be addressed. It is expected 
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that inter-allotment drainage shall be provided to lots that could not drain directly to the 
proposed roadways or to a lawful point of discharge. 
 
The preparation of the Flood Study and associated stormwater management plan at the 
Development Application stage will need to be in accordance with Council’s Stormwater and 
Waterways Design Requirements and other relevant guidelines. 
 
CONCLUSION 
The planning proposal generally aligns with the relevant strategic planning framework and, 
subject to the recommended maximum dwelling cap, will enable the subdivision of the land 
into 21 residential lots and the delivery of the anticipated local road network. The proposed 
development outcome will facilitate orderly development and the future development will 
reflect the objectives of an R2 Low Density Residential Zone and align with the prevailing 
character of the surrounding locality. 
 
It is considered appropriate for the proposal to be forwarded to the Department of Planning, 
Industry and Environment for a Gateway Determination in accordance with the 
recommended Option 4. Prior to Council’s consideration of the planning proposal, the 
Proponent should submit a Bushfire Assessment Report that demonstrates compliance with 
Planning for Bush Fire Protection 2019, in satisfaction of the technical requirement under 
Section 9.1 Ministerial Direction 4.4.  
 
RECOMMENDATION 
The planning proposal for land at 9 Palaran Avenue, North Kellyville is suitable to be 
forwarded to the Department of Planning, Industry and Environment for Gateway 
Determination, subject to the following: 

 
a) The planning proposal be amended to include a local provision that would apply a 

maximum cap of 7 dwellings to the portion of land currently zoned E4 Environmental 
Living; and 
 

b) Prior to Council’s consideration of the planning proposal, the Proponent should 
submit a Bushfire Assessment Report that demonstrates compliance with Planning 
for Bush Fire Protection 2019, in satisfaction of the technical requirement under 
Section 9.1 Ministerial Direction 4.4. 

 
ATTACHMENTS 

1. Planning Proposal Report (34 Pages) 
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LOCAL PLANNING PANEL – THE HILLS SHIRE COUNCIL 

 
DETERMINATION OF THE LOCAL PLANNING PANEL ON 22 APRIL 2021 

– DETERMINATION MADE ELECTRONICALLY 
 
 
PRESENT: 

  
Julie Walsh Chair 
Penny Holloway Expert 
Heather Warton Expert 
Damian Kelly Community Representative 

 
 
DECLARATIONS OF INTEREST: 
 

Nil Disclosed  
 
 
COUNCIL STAFF: 
 
 The Panel were briefed by the following Council Staff on 21 April 2021: 
 

David Reynolds -    Group Manager – Shire Strategy, Transformations & Solutions 
Nicholas Carlton -    Manager – Forward Planning 
Megan Munari -    Principal Coordinator, Forward Planning 
Kayla Atkins 
Gideon Tam 

-    Strategic Planning Coordinator 
-    Town Planner 
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ITEM 1:  LOCAL PLANNING PANEL – PLANNING PROPOSAL – 9 
PALARAN AVENUE, NORTH KELLYVILLE (3/2021/PLP) 

 
COUNCIL OFFICER’S RECOMMENDATION: 

The planning proposal for land at 9 Palaran Avenue, North Kellyville is suitable to be 
forwarded to the Department of Planning, Industry and Environment for Gateway 
Determination, subject to the following:  
 

a) The planning proposal be amended to include a local provision that would apply a 
maximum cap of 7 dwellings to the portion of land currently zoned E4 Environmental 
Living; and  

 
b) Prior to Council’s consideration of the planning proposal, the Proponent should 

submit a Bushfire Assessment Report that demonstrates compliance with Planning 
for Bush Fire Protection 2019, in satisfaction of the technical requirement under 
Section 9.1 Ministerial Direction 4.4.  

 
 
PANEL’S ADVICE:  
 
The planning proposal for land at 9 Palaran Avenue, North Kellyville is suitable to be 
forwarded to the Department of Planning, Industry and Environment for Gateway 
Determination, subject to the following:  
 

a) The planning proposal be amended to include a local provision that would apply a 
maximum cap of 7 dwellings to the portion of land currently zoned E4 Environmental 
Living; and  

 
b) Prior to Council’s consideration of the planning proposal, the Proponent should 

submit a Bushfire Assessment Report that demonstrates compliance with Planning 
for Bush Fire Protection 2019, in satisfaction of the technical requirement under 
Section 9.1 Ministerial Direction 4.4.  

 

VOTING: 

Unanimous 
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